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Dear Sirs/Madam 
 
CRAIGHOUSE CAMPUS: 01/04599/FUL & 01/04599/LBC 
 
Thank you for your letter received by e-mail on 8 October 2012 with regard to the applications for 
planning permission and listed building consent for the ‘development of new arts facility building, 
new surface car park and minor works to existing 'A' listed building’. 
 
Your letter is recognised as a complaint. The Council’s complaints process has two stages and this 
is considered to be at stage one. Details of the Council’s complaints process can be found on the 
website: 
http://www.edinburgh.gov.uk/info/672/complaints_procedure/1037/how_we_deal_with_your_compl
aint 
 
In your letter, you raise six ‘heads of complaint’ (A-F) and this response addresses each in turn: 
 
A: Development not started pursuant to section 27 of the Town and Country Planning 
(Scotland) Act 1997 
 
Documentation is available on the Planning and Building Standards Online Services which 
demonstrates that work has begun on the site in the form of a trench. Planning is satisfied that this 
work does constitute development, and therefore, a material operation.  We do not accept your 
reasoning and conclusion that development has not started. 
 
B: No lawful start within the realm of the planning consent 
 
In our assessment, the scale of the trench and the method of excavation, mean that the trench is 
not considered to be de minimis in nature. In addition, it was clearly undertaken for the purposes of 
commencing development. Planning is of the view that the trench does constitute a lawful start to 
the development and we do not accept your conclusions. 
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C: Failure to properly discharge all suspensive conditions before commencing on site 
 
The only condition referred to in your letter which is suspensive is condition 4 relating to 
archaeology. The other conditions are not suspensive.   
 
A Written Scheme of Investigation for the Archaeological Evaluation and Building Recording at 
Craighouse Campus has been submitted by Wardell Armstrong, which was developed in 
discussion with the City Archaeologist.  
 
Planning, in discussion and correspondence with the City Archaeologist, is satisfied that sufficient 
information has been provided to discharge the condition. The requirements of the condition 
remain in place. 
 
D: The CEC issued a notice discharging the suspensive conditions that was not competent 
 
As outlined above, there is only one suspensive condition. Planning is of the view that the relevant 
suspensive condition was satisfied and could therefore be discharged.  
 
E: The original consent is not competent 
 
Planning permission and listed building consent are two different legislative processes and can be 
determined separately. The developers can start works without listed building consent provided no 
alteration takes place to any of the listed buildings within the site.  
 
The planning consent is implementable without listed building consent. The lack of listed building 
consent does not make starting work on site unlawful. 
 
The application was minded to grant by the Planning Committee on 15 May 2002 subject to the 
legal agreement. There is no statutory timescale in which a legal agreement has to be signed. It 
relies wholly on the applicant to be in a position to sign a legal agreement. There is no requirement 
to go back to Committee provided the legal agreement was signed. 
 
Your letter does not indicate what material changes in circumstances between the assessment 
date and decision date are. The current use of the site remains as class 11 as defined by the Town 
and Country Planning (Use Classes) (Scotland) Order 1997. Whilst the site has been sold, there 
are no consents in place for an alternative use of the site.  
 
F: The CEC failed to properly undertake statutory duties 
 
Planning remains of the view that the suspensive condition relating to the planning consent, was 
discharged properly. In terms of the other conditions, the appropriate information has been 
submitted and assessed by Planning. 
 
All information relating to the application 01/04599/FUL was considered to be available to the 
public either via the physical planning files or the Planning and Building Standards Online Services. 
It is accepted there was some misunderstanding about the availability of the section 75 agreement 
but the full version has now been provided.  
 
Summary 
 
To conclude, Planning remains of the view that the approach taken in relation to the discharging of 
the relevant conditions and assessing whether development had started on site was correct. 
Planning is also of the opinion that the original decision notice is competent. 
 
Finally, in your letter you request the appointment of an impartial third party auditor to investigate 
the handling of the applications. There is no procedure to appoint a third party auditor at this stage; 
this would be the role of the Ombudsman if the complaint is taken to that stage. 
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We welcome complaints about our services and aim to use the information you provide to improve 
what we do.  I am sorry that you are not satisfied with the service you received and trust that you 
are satisfied with this response.    
 
If you require any further information or assistance, please contact Anna Grant on 0131 529 3521 
or email me at anna.grant@edinburgh.gov.uk. 
 
If you remain dissatisfied please contact me in writing or by email giving the reasons why. 
 
Your complaint will then be dealt with at stage two in our process.  This means that it will be 
reviewed by a senior officer in the Council.  You will receive a response within ten working days, or 
be given a reason for any delay. You will be told what to do next if you remain dissatisfied. 
  
You can find more information about our complaint process on our website at 
www.edinburgh.gov.uk/complaints  
 
If however you are now content with the way in which matters have been resolved I would like to 
thank you for bringing the matter to my attention and giving the Council the opportunity to put 
matters right. 
 
Yours sincerely 
 
David R Leslie 
Development Management Manager 
 
Cc:  Councillor Andrew Burns, Councillor Ian Perry 
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